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CONTRACT FOR SERVICES
The Parties to This Contract {for Services (This "Coentract”) Are

BellaVita at Green Tee Homeowners' Assaciation
{The "Association”)
(A Texas Non-Profit Corporation)

angl

Miller Pools

{Contractor)

By this Contract, the Association engages Contractor, and Contracior agrees to perform, the following work {the
"Work", for the paymaent stated below, in accordance with the General Conditions, attached,

1] The Contractor shall perform the following Work as detailed in Schedule A - Statement of Work.
All Work to be completed in a professional workmanlike manner and subject to approval of the
Association's Facilitics Comimitlee representative,
1.2 Any work not outlined in Schedule A - Statement of Work will be subiect to a separate Purchase order or
Change Order to this confract.
1.3 Ermergency repairs are defined as the Contractor will provide all nceessary repairs to main poat, spa
and/or fountains as needed for proper operation based on a 24-hour response time,
ARTICLE?
TIME: OF COMMENCEMENT
2.1 The Work to be performed under this Contract shall be commenced un Catober |, 2021 and shall
continue until Septembey 30, 2022,
ARTICLE 3
CONTRACT SUM
3.1

The owner shall pay the contractor for the performance of the Work, subject to additions and
deductions by change Order as provided in the Contract Documents, the Contract Sum of
$23,273.75 annually broken into 12 monthly payments as outlined in Article 4.
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o

3.3

4.2

o

5.4

Unscheduled as well as emergency repairs will be billed at $125.00/hour plus applicable paris cost
markup as noted in Article 3.4,

Contractor will charge a [fat rate on equipment repairs/replacements.  For example, if Contractor
replaces a 300 Wats light bulb the Nal rate charged to the Association will include Lhe cost of the

bulb, the labor to install it rnd sales tax.  Contractor won't charge by the hour for these types of
replacement repalirs,

Minor equipment repsairs - Customer authorizes Miller Pools to replace, as needed, miscellancous
l | P

parts and labor costing $150.00 or less per month in order o keep the pool operating properly and
gafuly.

PAYMENTS

The Parties agree to the following monthiy payment schedule for Work compiefed:

s April through October: Weekly service consisting of 2 full visits o week @0 $2,165.00 per month

November through March: Weeldy service cansisting of 1 full visit and 1 abbreviated visit @
$1623,75 per month

L)

Contractoy will send an involece both through erpail and USPS wen calendar days prior to the 1st
day of the next month of service.  Payment is due on the 1st calendar day of the service month
and not considered late untit the 15th calendar day of service month,

ARTICLE 5

CONTRACTOR'S DUTIES

Contractor shall furnish at its own cost and expense all materials, crews, tools, machinery, and
equipment for, and begin and press with due diligence untit completion in accordance with plans and
specifications agreed to by Contractor and Association and in a goed and workmanlilce manner, the
Worl.

[r: connection with the Work, Contractor shall (i} protect the Work and repair or pay (or the repair of any
damage caused by Contractor, its ageyits, invitees, or employees 1o properly of Association or third
partics; (i3} provide periodic and Ginad clean-up of all debris resalting from the Work to the satisfaction of
the Associalion or its designated representative, and (i1} provide any items not specifically mentioned,
but reasonably required for compietion of the Work,

Contractor shall apply for and obtain all permits and licenses required for the Work al its expense and be
responsible for securing inspections and approval of the Work from all authorities having jarisdiction
over the Work,

Cuntractor shall pay off and sgisly ail claims for labor and matesials employed or used in any manner in
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connection with the Wark, permit no liens of any kind to be fixed upon or against Association's property
by Contractor's laborers, mechanics, or material men, and indemnify, protect, and save Association
harmless from and against all such claims and liens.

5.5 The Wark shall be performed in accordance with a schedule approved in advance by Association,
Changes to the approved schedule shall be approved in writing by all parties. Association and its duly
authorized representatives shall have the righl to inspect the Work at all reasonable times,

ARTICLE &
PAYMENT TERMS

6.1 Payments to the Contractor shatl include all applicable taxes and are not subject to any esealation.

6.

ra

Contractor shall subnit duplicate invoices to Association each month for partial payments or as
otherwise slated in payment terms due hereunder, and Association shall pay each invoice within thiny
(30) days after veceipt, unless a portion of the invoice is in question at which peint the parties will
procecd diligeatly and in good faith to resolve the question,

6.3 The payment provisions of this Contract arve subject, however, to the withhaolding provisions of Sections
53.081 and 53.101 of the Texas Property Code and all other applicable laws and te Contractor's
furnishing proof satisfactory to Association that all claims for labor and materials including liens have
been satisfied and that there are no unsatisfied claims for injuries or damages.

ARTICLE 7
INDEPENDENT CONTRACTOR

=1

Al Work performed hereunder shall meet with Association's approval, but the detailed manner and
method of doing the Work shall be under the contre! of Contractor, Asscciation being interested only in
the result obtained. Contractor is an independent contractor as to the Worle performed hereunder. Al
persons employed by Contractor shail be Contractor's eraployees paid by Contractor {or labor supplied
under this Contract, Contracter shall pay, and indemunify and save Association harnmdess from the
payment of, all taxes and contributions imposed by all applicable federal and state laws with respect to
Contractor's employees, including all interest and penalties payable ander said laws as the result of non-
compliance,

The Contracior shall supervise and direct the Work, using his best skill and attention and he shalt be
solely responsible for all construction means, methods, techniques, sequences and procedures and for
coordinating oll portions of the Work under the contract.
Unless otherwise specificalty provided in the Contract Documents, the Contractor shall pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transporiation,
and other facilities and services necessary for the proper excoution and completion of the Work, whether
termporary or permanent or whether incorporared or to be incorporated in the Work.

7.2 In connection with the Work, Contractor shall (5} at all times enforee strict discipline and good order
ameng his employees or subcontractors and shall not cmploy any unfit person or anyone not skilled in
the task assipned to him; {§§) give Association a fll one-year warranty unless otherwise specified on all
materials, cquipment, and workmanship; (i) warranty that all materials and eguipment incorperated in

the Work shall be new unless otherwise specified, and that all Work will be of good quality, free from

faulls and defects and in conformance with the Contract Decuments. All work not conforming {o these
requirernents may be considered defective; (iv) inspect the site of the Work and accept its existing
conditions and shall give all notices and comply with all faws, ardinances, rales, regulations, and lawiu!
orders of any public authority bearing on the performance of the Work, and shall notily the Association if
the drawings and specifications are at variance therewith; and (v) comply with reasonable dress code as
directed by the Association.
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8.1

g,

BellaVita at Green Tee HOA

ARTICLE §
COMPLIANCE WiTH LAW

Contractor shail comply with all laws and lawful regulations applicable to any activities carried out in the
name of or on behalf of Associalion under the provisions of this Contract and/or any amendmetits to it

and shall notify Association promptly upon discovery of any instance where Contractor [ails (o 50
comply.

ACCURACY GF RECORDS

Al financial settlements, billing, and reports rendered by Contractor {o Association as provided for in
this Contract and/for any amendments to it shall, to the best of Contractor's knowledge and belief, reflect
properly the lacts about all activities and transactions handled {or the account of Association. Such data
may be relied upon by Association as being complete and accurate in any lurther recording and reporting
made by Association for whatever purpese. Contractor shall notify Association promptly upon discovery
of any instance where Contractor hos reason to believe such data are no longer accurate and complete,

SUBCONTRACTORS; ASSIGNMIENT

Contractor shall neither assign this Contract nor subcontract out any part of the work without the prior
written consent of Association. [n the event a subcontractor is employed with the prior wrilten consent of
the Asseciation: Contractor agrees to hold harmiess the Assoclation from all claims arising from the use
of said subcontractor. By submilling its invoices as provided for hereunder Contractor warrants that any
such subcontractor has been paid and can make no claim on the Association.

ARTICLE )]
DEFAULT BY CONTRACTOR;
TERMINATION BY ASSOCIATION

If, in Lthe opinion of Association, Contractor should fail al any time during the performance hereof to
provide the necessary crews, tools, or equipment for the proper performance of the Work; or breach this
Contract in whole or in par(; or fail to use due diligence in the performance thereof; or not be performing
this Contract in the manner herein provided; or be adjudged a bankrupt; or be placed in receivership,
then, and in any of such events, Association may, at its, election, cither immediaicly terminate Lhis
Contract or take over and perform cither through its own employees or another contractor all or any part
of the Work remaining urniperformed. In the event Association takes over the Worly, Contractor shall not
e entitled to any payiment or further payment for Work performed or material, equipment, or supplies
furnished prior to such {aking over untii the Work required under this Contract is completed and
accepted by Association, at which time Association’s totsl costs and expenses in completing the Work
shall be deducted from the amount which otherwise would have accrued to Contractor and the
difference, if any, shall be paid by Association to Contractor. Association's exercise of its rights
hereunder shail not constiture a waiver of its rights in law or equity Lo pursue damages or any other
claim it may have against Contractor,

TERMINATION

I addition to Assecialion's rights under Pavagraph 11 above and 13 below, this Contract may be
terminated in whele or in part at any time without cause by cither Association or Contractor by writlen
notice to the other party ar least thirty (30) days prior to terminalion. Upoen termination, Association
shall pay Conlractor compensation earmned for the Work actually performed under this Contract to the
date ol termination, In no event, shall Associadion be liable (o Contractor for any damages on account of
such termination or for anticipated prolits with respect 1o future worke, nor shall Contractor be Hable (o
Association for any damages on account of such termination,
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14.1

16,1

ARTICLE 13
BUSINESS STANDARD

Each party, in performing its oblipations under this Contract, shall establish and maintain appropriate
business standards, procedures, and controls, inchrding those necessary to avoid any real or apparent
impropriety or adverse impact on the other party. The parties shall, with reasonable frequency during the
term of this Contract, review such business standards and procedures with each other, including,
without fimitation, those related (o the aclivities of employees, representatives, and agents in their
relations with each other's employees, agents, and representatives, vendors, suboontractors and with
other third parties, and those relating to the placement and administration of purchase orders and
subconiracts,

ARTICLE 14
RECORDS AND AUDIT

Contractor shall keep adequate beoks and records supporting its charges and its work penerally under
this Contract, and all such beoks and records shall be availabie at reasonable times to Association or ils
designated representatives during a period ending three {3) years following the date of final payment
made under this Contract. Association's representatives shall have the right to reproduce all suich books
and records. [fany audit by Association shall reveal errovs or exceptions, Association and Contractor
shall meet to review the audit report, Il appropriate, Contractor shall adjust the relevant invoice(s) or
refund overpayments promptly,

[NSURANCE

For as long as this Contract shall be in effect, Contractor shall maintain types of insurance with
companies satisfactory to Assoclation and at minimum limits as follows:

(a} Workers' Compensation Insurance to cover full Hability under the Texas Workers' Compensation
laws and Employer's Liability insurance;

{by Contractor's normal and customary comprehensive general Hability insurance coverage, with limits
of not less than $1,000,000 for bodily and persanal injury, death, or property damage resulting from
cach ocearrence; and

{3 Comprehensive automobile liability insurance coverage covering all owned, non-owned, and rented
alomotive equipment used in connection with the Worls, with limits of not less than $300,000 per
occurrence for bodily and personal injury, death, or property damage.

Certificates of all insurance shall be furnished to Assoclation and shall provide for thirty (30) days’ written
notice 10 Association prior to cancellation or materjal change of the policy or policies. Certified copies of
:ach paolicy shall be furnished o Association upon Association's request, Contractor shall not viclate or
knowingly permit to be violated any cordition of the insurance policies required by this Contract. Nothing
contained in this Paragraph 15 INSURANCE shall limit or waive Contracior's legal or coniractual
respolisibilities to Association or others.

ARTICLE 16
INDEMNITY

Contractor agrees to and shall indemnify, protect, and hold handlers Association, its officers, directors,
members, agents, and empleyees from and apaingt any and all claims, demands, lossey, damages, causes
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17.3

of action, suils, and lability of every kind, including all expenses of litigation, court costs, and altorheys’
fees, and ineluding injury to or death of any person, or for damage 1o any property, in any way arising out
ol or in connection with acts or omissions of Contractor and/or persons operating under Contractor in
comiection with the Work done by Contractor under this Contract,

Where such claims, demands, fosses, damages, causes of action, suits, or liability have been caused, in
whole or in part, by the joint or concurrent acts or emissions of Association and Contractor, Contraclor's
duty of indemnification shall be in proportion to Contractors allocable share of such joint or concurrent
acts or omissions. Contractor shall not be liable for claims, demands, or causes of aciion arising solely
out of Association's acts or omisslons.

It is the expresscd intention of the parties hereto, both Contracter and Association, that eash of them
shall be liable for the consequences of the acts or omissions of their own officers, directors, members,
apents, erployees, or subcentractors whether those acts or omissions are the sole, joint, or consurring

cause of any clahms, demands, losses, damages, causes of action, or other liabilitics.

Contractor shalt be responsible for all damage and Joss sustained by i by its tools and equipment utilized
in the performance of the Work.

ARTICLE 17
SAFETY

Contractor ashall develop a safely program applicable to each work site and to the Work, review such
program with Association in advance of beginning the Work, obtain Association's approval, and enforce
such program at all times. Further, Contractor shall comply with all applicable laws and regulations
promuigated by the Scoretary of Labor under the, Ocoupational Salety and Health Act of 1970 (OSHA),
and any other legislation enacted for the safety and health of Contractor's employees. Association shall
have the right, but not the obligation, to review Contracltor's operations periodicaliy Yor the purpose of
securing complionee by Contractor with the safety program, bul such reviews shali not diminish
Contractor's complete vespousibility for protecting the safely and health of its employees and
subcontractors,

Contractor shall notify Asscciation immediately, by telephone with prompt confivmuation i writing, of lost-
-lime injuries and fatalities that occur on the work site in connection with the Work being performed
under this Contract and shall provide Association with such reports of injuries and fatalifies as
Asgsociation shall deem necessary, including, but not limited to, capies of all reports and other documents
filed or provided fo Contractor's insurers and the State of Texas in connection with such injuries or
fatalities.

These safety and health terms are agreed by both Association and Contractor to be of the highest
importance, and a breach or violation of any ol the terms of this Paragraph by Contractor will be
considered a material and substantinl breach of his Coniract, In the cvent thal Association shalt
determine that Contractor has breached or violated the terms of this Paragraph, then Association shall
have the right to suspend the Work or terminate this Contract, as Association shall determine,
bnmediately upon writien notice to Contractor. Work shall not recommence until Association shall be
satisfied that these safety provisions shall not be breached or violated thereafter.

Nothing contained herein shall be interpreted ns enlarging Association's legal duty 1o Contractor or to
Contractor's agents, employees, subeontractors, or third parties, or aftering the statas of Contractor as
an independent coutracior as st forth in Article 7 above.
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18.1

19.1

20.1

>

23.1

ALCOMOL, ILLEGAL DRUGS, WEAPONS

The use of aleohol o Hhcit or un-preseribed controdled substances, or the misuse of legitimate drugs by
any persolt on the work site, or remaining on the work site while under the influence of such substances,
is strictly prohibited. In addition, possession of alcohol, llicit or un-prescribed controlied substances,
fircarms, explosives, weapons, or hazardous substances or articles withoul proper authorization is not
permitted on the work site. Entry onto Association's property is decmed, to the extent aliowable by law,
to be consented to and recaprition of the right of Association and its authorized representatives to search

the person, motor vehicle, siid other property of each individual while entering, on, or departing the work
sife,

ARTICLE 19

EQUAL OPPORTUNITY

Contractor shatl comply with all applicable federal and state laws and regulations with respect to
pondiscrimination and equal opportunity in employment.

ARTICLE 20

NOTICES AND ARDRESSES

Al notices required or permitred ta be given under this Contractor shall be considered properly given upon
delivering the notice in writing to the parly to be notified, or mailing the notice by registered or certified
mail, return receipt requested, to the party to be notified at such party's address as set forth above, or
such other address as the party 1o be notified may have designated by previous writlen notice to the other.

ARTICLE 21
ENTIRE AGREEMENT

This Contract coniains the entire agreement between the parties as to the work to he pursuant to this
Contract, and this instrument shall govern over and supersede all other bid letters,

proposals,
correspondence, discussions, and communications between the parties,

ART 2%

GOVERNING LAW

This Contract snd the services rendered under it shall be poverned by and construed in accordance with
the laws of the State of Texas.

ARTICLE 23
SEVERABILITY

If any provision of this Contract or of any amendment shall be held te be invalid by a court of competent
jurisdicton, the invalidily of such provision shall not affect any of the remaining provisions,
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ARTICLEE 24
TIME OF THE ESSENCE

24,1 Time is of the ¢ssence in the performance of all obligations in this Contract,

ARTICLE 28
GENERAL

254l the event there is s confiicy between any of the provisions hereof and any propasals, general conditions,
specifications, or ether Contract in connection with the subject matter of this Contract, whether or not
altached hereto, the provisions of this Contract shall be controtling. This Contract shall not be modified
or amended in any manner except by written Contract signed by the parties.

ARTICLE 26
NON-WAIVER

26,1 The failure of Association to insist upon or enforce, in any instance, strict performance by Centractor of
any termes of this confract or o cxercise any rights herein conferred shall not be construed as a waiver or
relinquistiment, to any extent, of ils rights Lo assert or rely upon such terms or rights on any future
necasion.

ARTICLE 27
CHANGE ORDERS

B2
~1

All additional work or change orders outside of the agreed specification and or proposal shall have prior
written approval frem the Association. Any work done without an executed change order shall be deemed
at the contractor's cxpense,

ARTICLE 28
EFFECTIVE DATE

251 This Contract has been excouted on the dates shown by the signarares below, to be effective on the
Ist day of Qetober, 2021, which shall be the date of this Contract for all purposes.

Miller Pool. o BellaVita at Green Tee Homeowners® Association

Contragtor WL)YW" by ﬁ?

DFEAZGHFGE 2V AAY
By _

Meriin Mohr
Name _____

Name_ | | IC%H 69 o L et
“T'POw-IU%{&,\/é I/&/ , | Title HOA Board President
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/ . o 16/1/2021
Contractor Employer Vendor Number_ /(/j / / ;_ e e e e e e e e
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STATEMENT OF WORK (Schedule A)

SWIMMING POOL, SPA and FOUNTAINS MAINTENANCE SERVICE
BELLAVITA AT GREEN TEE HOA

1. Provide all materials, crews, tools, machinery, equipment, engineering, drawings and other services
necessary 1o carry out this Statement of Work and other attached documents.

5 MAINTENANCE: Provide scheduled maintenance service for the main swimming pool, spa, fountain
between clubhouse and main pool and fountain located in front of clubhouse at 1548 N. Riviera
Circle, Pearland Texas 77581, There are to be two service schedules as follows:

A April thru October - full service for twice a week on Tuesday and Friday,

B. November thru March - Full service once a week on Friday plus partial service once a week on
Monday herein referred to as Abbreviated Service.

C. Physical Description of pool, spa and fountains.

Pool voiume--160,000 Gallons
SPA volume---3,500 Gatlons
Front Fountain---4 000 Gallons
Pool Fountain---3,200 Galions
0. DECRIPTION OF WORK FOR FULL SERVICE!

1) Provide service, chemicals and maintenance equipment as needed to maintain a clean,
efficient and safe pocl operation.

2) Skim pooi, SPA and fountain surface water at each visit,

3) Vacuum leaves and othec foreign materials from the bottom of the Poot, SPA, Fountains and
Pool Overflow Reservoir at each visit.

4y Empty all skimmers and pump baskets al gach visit.

5} Brush Pool, SPA and Fountain and Pool Overflow Reservoir Tiies, Walls and Fool Overllow
Reservoir walls and bottormn once per week or sooner if found necessary.

6) Backwash all filters at least 1 per month or sooner if found necessary.

7) Test chiorine, pH and alkatinily al each visit.

8) Adiust chiorine, pH and alkalinity levels with the use of industry approved chemicals or blow-
down as necessary,

9) Perform complete water analysis in lab every 3 months, or more frequent if necessary,
Provide results to project manager.

10)Check all Pool, SPA, Fountain equipment for any leaks and malfunctions.

11)Pool Technician will pravide a complete equipment check 1 per month and will provide owner
with a record of their checks noting any deficiencies found. Technician will provide such
records to the project manager.
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12)Bag any trash and debris generated by Contractor and remove from site,
13Contracior will not store any of their chemicals or materials {o be used in the service of the

Paol, SFA or Fountains on-site.
£. DECRIPTION OF WORK FOR ABBREVIATED SERVICE
1} Check Chemical Levels of Pool, SPA and Fountains
2) Add Chemicals as needed
3)  Empty afl skimmer baskets on the Pool and SPA as well as alt equipment strainet haskels
4) Brush and vacuum sweep spa/pool and fountains as needed.

3. INVOICE PROCEDURES:
4, CONTACTS: A representative of the Fagilities Committee will oversee the work on behalf of the

Association. The current representative is:T8D.
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